\Chapter 7

Vage Dispute’ Settlement
as a Model for
International Governance
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2. BE A

Ait: DSM (Dispute Settlement Mechanism), DSB, DSU, WTO
Secretariat, TPRM, ILQ, panel, Appellate Body, amicus curiae,
ITLOS, MEASs, TRIPS, trade sanction, trade reciprocity, trade
retaliation, trade compensation, complaining.government,
defendant government

¥ 15 be seized of, accrue to, at the behest of, draw in, in good
faith, slip into, be committed to, for that matter, rule out, lodge a
complaint, arise out of, as to, as opposed to, in contrast to, take no
account of, in comparison to, predicate on
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1. What lessons doees the World Trade Organization dispute
settlement mechanism hold ...? This.is an important question to
consider ... (141 71 551-447)

2. The'reason why the WTOQ slips soeasily into apparent self-
mockery is that .... The WTO takes some account of the rights of
private individuals, ...(147 71 583 55 1-317)

3. The ability of the WTO to impose sanctions against a non-
complying party has led to ... It is said that the WTO is powerful
and effective because of ... This has led some politicians to want
to ... (147 TR 1B SR 14T 22148 71 55 217)
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1. The author - Steve Charnovitz

Steve Charnovitz currently practices law at the firm of Wilmer,
Cutler & Pickering.

From 1995 to 1999, he was Director ofithe (GETS), which he
helped to establish in 1994. GETS'Is centered at Yale University.
He was a legislative assistant for trade and'tax issues to House
Speakers Jim Wright and Thomas Foley, and.was an International
Relations Officer at the U.S. Department of Labor.

While there, his responsibilities included worker rights in trade
negotiations and conducting an evaluation of a human resource
development project in Saudi Arabia. Mr. Charnovitz has written
extensively on trade, human rights, and environment in economic,
legal, and environmental journals. His areas of expertise include
trade law, environmental law, labor law.
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2. WTO Dispute Settlement Mechanism

*The dispute settlement mechanism, which came into being with the
World Trade“Organization (WTO) in 1995, is one of the cornerstones
of the Organization.

oIt gives all 146 Members of the WTO confidence that the agreements
negotiated and agreed will be respected. It does not impose new
obligations, but it does enforce those already agreed.

*The rationale behind the Dispute Settlement Understanding (DSU) of
the WTO Is to provide Members with a clear legal framework for
solving disputes which may arise in the course of implementing WTO
agreements.
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. What lessons™does, the World Trade Organization dispute

settlement mechanism hold for the cempliance systems of
International environmental treaties? This Is an important

question to consider as analysts and poligymakers make efforts
to rationalize the architecture of/global governance. (p.141)
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2. In recent years, the comparative institutional perspective has
Increasingly been applied on-the international plane. (p. 141)
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3. The Dispute Settlement Body (DSB)4s onlysseized of matters when a
WTO Member government lodges a complaint akout a dispute where the
complaining government believes that benefits accruing to it are being
Impaired by the actions of another Member government.(p.141)
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4. The ability to settledisputes notwithstanding a continuing vjolation of
WTO norms.should be the first yellow flag#o analysts considering the
WTO system as a model for environmental governance. (p./142)
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5. Although'the“Appellate Body has created/some space for the filing of
amicus curiae briefs, in no\instance so far has a panel or the/Appellate
Body acknowledged taking ‘a brief into account that was submitted
Independently of a government’s submission. (p.144)
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6. The reason whythe WLT O slips so easily into apparent self-mockery is
that the WTO has little commitment to freeitrade as a human/right. The
WTO takes some account of the rights of/private individuals, but only
their progedural rights. (p.14Y)
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7. The ability of the WTO to impose sanctions against a non-
complying party has.led to<sanction-envy” by other regimes and
various activists. lt-s'said that the WTO is powerful and effective
because of the sanctions, whereas other\international organjzations,
like the ILO, are weak and toothless. This\has led some paliticians
to want/'to move more issues into the WTO,\such as labor standards.
(p.148)
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