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The WTO’s dispute settlement system has long been acclaimed as one of the great achievements
of the Uruguay Round. Besides the creation of the Appellate Body, the major change between the
GATT dispute settlement system and the WTO system was to provide that certain stages of the

process would go forward absent a consensus to the contrary in the Dispute Settlement Body (in
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contrast to the GATT requirement of a consensus to go forward). Those stages are panel
establishment, report (including Panel Report and Appellate Body Report) adoption and
authorization of suspension of concessions. In addition, default terms of reference of panels were
provided for in the absence of an agreement thereon and the Director-General was authorized to
compose panels in the absence of party agreement.

The members generally expressed satisfaction with the WTO dispute settlement system. It would
be a mistake, however, to be too sanguine about the assured successful future of the system. There
are two areas of current concern with the operation of the WTO dispute settlement system — the
recent sharp decline in new consultation requests and the continuing problem of
non-implementation or delayed implementation of adopted panel/Appellate Body reports,

particularly in the case of the United States.
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